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A. IDENTITY OF PETITIONER

Petitioner RAMONE ECHOLS, the Appellant below, asks
this Court to review the following Court of Appeals

decision, referred to |in Section B.

B. COURﬁ OF APPEALS DECISION

ECHOLS requests review of the decision in State
v. ECHOLS, Court of Appeals No. 68734-4-1 (filed Oct.
7, 2013), attached as |Appendix A.

C. ISSUES PRESENTED FOR REVIEW

1) Did the Court err in denying ECHOLS' motion to
correct his Judgment and Sentence? '

2) Did the Court err in referring to matters outside
the four corners of the Judgment and Sentence
in ruling on ECHOLS' motion?

3) Did the Court err in transferring ECHOLS' motion
to a different judge and courthouse without first
granting him no;ice and an opportunity to be heard?
4) Did the Court err in failing to transport ECHOLS'
from prison to the courthouse for a hearing on the
motion to correct his Judgment and Sentence?

5) Did the Court err in denying ECHOLS' motion based
upon reasons which are not supported by the record,
thereby abusing |its discretion?

D. STATEMENT OF THE CASE

In 1995, Appellant |[RAMONE ECHOLS was convicted of

First-Degree Murder tﬁat occurred in 1994. The Judgment
and Sentence states his standard range as between 262
and 345 months. The Court imposed 340 months. There

is a box on the Judgmént and Sentence to check if the
jury has entered a special verdict that the defendant
was armed with a deadly weapon. That box was not checked.

On February 1, 2012, ECHOLS filed a CrR 7.8 motion



to correct or modify his Judgment and Sentence. In it,
he pointed out that the standard range for his offense
is actually 255-333 months, exactly 12 months lower

than the standard range recited on his Judgment and
Sentence. He asked thé court to vacate the original
Judgment and Sentence:and enter a corrected Judgment

and Sentence because Ais 340 month sentence was 7 months
longer than the top of the standard range. He also asked
that the State be req#ired to appear and show cause

why this relief shoulé not be granted.

In response, the S&ate supplied a copy of the special
verdict form from ECH@LS' case, showing that the jury

|

found he was armed wi&h a deadly weapon. Under former
RCW 9.94A.310(4)(1995i, 12 months shall be added to
the standard range if the defendant was armed with a
deadly weapon. The St#te argued the standard range
described on the Judg$ent and Sentence included the
12 month deadly weapoﬁ enhancement and the failure to
check the box was a s?rivener'5¢error.

On April 9, 2012, ?he court entered an order denying
ECHOLS' motion. The c#urt entered factual findings that
the jury found ECHOLS |was armed with a deadly weapon,
that the standard sen&encing range was 250-333 months
plus 12 months for a #eadly weapon enhancement for a
total standard range of 262-345 months and that the
340 month sentence was within this standard range, and

that the box reflecting the deadly weapon special verdict

was inadvertently left unchecked.



Oon April 13, 2012, ECHOLS filed an objection and
reply to the State, arguing that the Judgment and
Sentence was invalid on its face, that the State could

not rely on other documents to prove the validity of

the Judgment and Sentence, and that he should be
transported to court for a resentencing hearing.

On April 30, 2012, FCHOLS filed‘a motion asking the
court to reconsider its denial of his motion. He also
filed a declaration in;support of this motion,
incorporating his repl& and objecting to the changes,
without notice or a he%ring, of venue and of a judge.

ECHOLS noted his mokion to correct his Judgment and
Sentence for hearing ak the downtown Seattle King County
Courthouse before the éame judge who presided over his
original sentencing in| 1995, Judge Ann Schindler. But

his motion was decided| by Judge Lori K. Smith at the

Regional Justice Center in Kent.
on May 2, 2012, ECHbLS filed notice of appeal from

the change of venue, tbe change of judge, the April 9,

2012 order denying his}CrR 7.8 motion to correct or
\

modify his Judgment an? Sentence, and the findings made

in that order.

E. ARGUMENT WﬁY REVIEW SHOULD BE ACCEPTED
ECHOLS hereby adopté and incorporates by reference
the RAP 10.10 SAG brief filed in the below court as
if the said brief was set forth in full herein.

1) THE COURT ERRED IN DENYING ECHOLS' MOTION TO
CORRECT HIS JUDGMENT AND SENTENCE.
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Respectfully submi&ted this Z%%&day of woyeardxk, 2013.
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RKMONE D. ECHOLS, Pro Se,
#725548, SCCC, H5B121
191 Constantine Way
\ Aberdeen, WA 98520
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I Q:L\\\AQQE . Ec\oLs , declare and say:

That on the 'Z,L—\-\fx«\day of Q(‘ \)\(E}/\\LOE,Q, , 201 3, I deposited the
following documents in the Stafford Creek Correction Center Legal Mail system, with
First Class U.S. Mail, pre-paid postage affixed, under cause No. N e e \

VN2, |
S o mon! vor. e ie

addressed to the following:

Con-™on T ST OO T Jeaeiver. ), DuEac et
OME ONMON DEUAR ¥ 0 D OFFC (EASEN  DZCrBN, & Koo P
WO OMWVERSR S iy 20D RIETEWSH \AB_€  sDiSon Sy
TEA W A DEAL WP~
XK AN A% \OH SR\

I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct to the best of my belief.

DATED THIS Zt4h!  day of W \ONEAMKER. 2013, in the City of
Aberdeen, County of Grays Harbor, State of Washington.

WITH ALL RIGHTS RESERVED.

PAUGLE D, EcoLS

Tyey gt H R
IREE 1
¢ N

c/o [DOC 5SS unmLEE\
STAFFORD CREEK CORRECTIONS CENTER
191 CONSTANTINE WAY

Aberdeen, Washington (98520)]

SC 031 - Declaration of Service by Mail
Page 1 of 1



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

STATE OF WASHINGTON, ) :‘5
) No. 68734-4-| —

Respondent, ) 4

) =

V. ) DIVISION ONE ==

) @
RAMONE DEPAR ECHOLS, ) UNPUBLISHED OPINION =)

)
Appeliant. )

FILED: 0CT 72013

PER CURIAM. Ramone Echols ch

allenges the denial of a CrR 7.8 motion to

modify his 1995 judgment and sentence f?r first degree murder. His court-appointed
attorney has filed a motion to withdraw on the ground that there is no basis for a good

faith argument on review. Pursuant to S_téte v. Theobald, 78 Wn.2d 184, 470 P.2d 188
(1970), and Anders v. California, 386 U.S

738, 87 S. Ct. 1396, 18 L. Ed. 2d 493 (1967),
the motion to withdraw must:

(1) be accompanied by a brief referring to anything in the record that might
arguably support the appeal. (2) A

copy of counsel's brief should be
furnished the indigent and (3) time allowed him to raise any points that he
chooses; (4) the court-not counsel-

then proceeds, after a full examination
of all the proceedings, to decide whether the case is wholly frivolous.

Theobald, 78 Wn.2d at 185 (quoting And# rs, 386 U.S. at 744).

This procedure has been followed.i Echols’ counsel on appeal filed a brief with

the motion to withdraw. Echols was served with a copy of the brief and informed of his

right to file a statement of additional grounds for review. Echols did file a supplemental
brief.




No. 68734-4-1/2

The material facts are accurately set forth in counsel's brief in support of the
motion to withdraw. The court has reviewed the briefs filed in this court and has
independently reviewed the entire record.] The court specifically considered the
following potential issues raised by counsgel:

(1) Did the superior court err in denying Echols’ CrR 7.8 motion?

was assigned to: (a) a judge that was not the trial judge, and (b) to the Kent

(2) Should Echols have been provided the opportunity to object when the motion
location instead of the Seattle location of the King County Superior Court?

(3) Did the superior court err when Echols was not transported to the courthouse
for his motion?

The court also reviewed Echols’ statement of additional grounds, which reiterated

the issues raised by counsel.

The issues raised by Echols and His counsel are wholly frivolous. The motion to

withdraw is granted and the appeal is dismissed.

For the c&urt:

éw(z:f‘




